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| Faf Friend he 1s to Reformation, 

' Evn, when tis worn quite os of 'F aſhion ;, 
| Next, Rettifier of wry Law, 

, And wou'd make three to cure one Flaw ; 
\. Learned he is, and can take Note. 

% | Trades Collet, Tranſlate, and Quote, 
* But PRE AC HING + TH chi: feſt Talc, 
Or Argument, in woich bes Valtaiit. 

” Our Zealot's thus of Miungrel kind, 

Layman Before, Clerick behind, 

A Lawleſs, Linly-Woolſy Brotfer, 

Half of one Order, half another, \, 

Hudibras. . $1.7 
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JEFLECTIONS 


ON 
Mr. ASGILÞU's Eflay 
FOR A 


[RE G1ST RY- 


T may ſeem to give ſome. Credit 
to this Efſay, that it.comes fo late- 
ly to be animadverted upon, as tho? 
there were ſomething in it very 


oy ſo much Time to'Reply to. I con- 
eſs, when I firſt read jt, I expected 
twou'd quickly have met with a Re- 
buke ; believing, that if any-body thought 
it worth his while, there was Cauſe and 
Room enough. . For, truly, I conceiv'd, 
that the Author, on the great' Confidence 


weighty and ſubſtantial, that re- 
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"end, which He promi 
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of his Underfiagdirny and Skill in thfenur 
Law, had put the whole Profeſſion w Land 
der a neceſfity, either of being though 
to approve his Notiags by a Silence; « 


"3 
ot 3s; 


elfe, that ſome or offer of. them: ſhou' 


migl 
Lye 


take a little pains to Examin them, Pill 
__ T profeſs my ſelf dirgfed to the fame nes 


: {e$tor himſelf; viz 
the ſeaxch after, and diſcovery of | Truth,Þ: 
And 'tWas this-excited in me the deſire offÞ 
having his Miſtakes laid open ; eſpecially 
being made the Foundations of an Argu-Þ 
ment of that Conſequence to the whole {| 
Kingdom, pe of a publick Regiſter is. } Ja 

I delign therefore in a very few words Þ' x c 
toſhew,” 8" | 

Firzt, That his Arguments are ad- 
vanc'd on Suppoſfitions and Opinions in }+ an 


” 


Law, which are in themſelves either I. 
falſe and miſtaken, or at Jeaſt very bro- I, 41 


ken and imp&fe&t. And then, Þ}Þ 
Secoxaly, However they may be juſt, Þ 4 
con{ider'd in themſelves, yet they have | 
another terrible defe& in them ; that they Þ - x 
conclude little or nothing to the Purpoſe. } 


And fo, I take it, twill eafily. appear, that - Þ, 


He's equally skill'd in Law and Logick. | 


I ſhall ay little or nothing to what he ; 
ſays on his friſt Aſſrtion, wherein he 
enu- 


uth, '- Nor will I take any great{dvantage 
re 0 } of the TImpropriety of the word Inram- 


ally * brance, in the ſ{cnſe He makes uſe of it, 
er which, I think, properly imports ſome 
\ charge or burden upon the Eſtate of the 


. Land, as.a Rent, Condition, &c. And, 


rds "I don't well underftand, how a Feofment, 


Fine, &c. of Land, whereby the Eſtate is 
* F entirely and clearly transier'd, can with 
2 j* any good fenſe'be ſaid an Incumbrance, 


K | when perhaps'the Eſtate is as free from 


'& [all Cloggs and Charges, in the hands of 
n * the Feoffee, &c. as *twas betore 1n that of 
2 [- the Feoffer. WF 
'© {| I can't bur applaud the Author, and, [ 
J Þ think, he deſerves the thanks of his Pro- 
-» | feffion for the diſcovery he has made to 
| (then, in the firſt Stanza of his ſecond Af- 
ſertion, wherein he gives his Opinion, 
| - that before Magna Charta Lanas were given 
: in Mortmain-to Religious Houſes, &c, And 
- | this ſhrewd Conjecture he fortifies with 
| agrave 
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of his Underſtagding and $ 
Law, had put the whole Profeſſion wiſh.and 
fer 2 neceſſity, either of being though 
to approve his Notiqgs * 
elfe, that ſomes or of 
take a little pains to Examin them. *Þ; 
_ T profeſs my ſelf dir 
end, which He promilſe 


s by a Silence; 4 


, or at deaſt ver 
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ated to the fam 
{e$for himſelf; vn-6ault 
and diſcovery of Truth: . N 
| s this-excited in me the defireoffÞ 
having his Miſtakes laid open ; eſpeciallyÞ 
being made the Foundations of an Argu-Þ 
ment of that Conſequence to the- whole 
Kingdom, as this of a pub/:ck Regiſter is, } 
on therefore in a very few words I 
Wlhew®: -. 3 ; 4... 
Fir#, That his Arguments are ad-F 
vanc'd on Suppoſitions and Opinions in þ- 
. Law, - which are in themſelves either }- 
- falſe and miſtaken 
ken and imp@te&t. And then,  _ 
Secondly, However they may be juſt, 
conſider'd in themſelves, yet they have Þ' 
another terrible defeQ in them ; that.they Þ 
conclude little or nothing to the Purpoſe, }. 
And fo, I take it, twyll eaſily. appear, that 
He's equally skil'd in Law and Logick. 


y bio- 


I ſhall ſay little or nothing to whathe | 
ſays on his firſt Aſſertion, wherein -he 
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"Wenumerates the ſeveral-ways, whereby 
VWET-ands may be izcumbred; where, tho'one 


» yet he has forgifit ſeveral principal forts 
*Wof Conveyances, and, ſome of which, as 
will appear by and by, ate very. material 


#Þ:fault of his Memory, is the more Venial. 

- Nor will I take any greatÞdvantage 
tof the Impropriety of the word Inram- 
| brance, in the ſenſe He makes uſe of it, 
E which, IT think, properly imports ſome 
MF charge or burden upon the Eſtate of the 
'-$. Land, as.a Rent, Condition, &c. And, 


ST might have expetted a perteQ Catalogue, « 


"IF ones to his pprpoſe. But this being buta, 


G1 don't well underftand, how a Feofment, 


; | Fine, &c. of Land, whereby the Eftate is 
- | entirely and clearly transfer'd, can with 
Ny any good ſenſe'be faid an Incumbrance, 


T | when perhaps'the Eſtate is as free from 


> | all Cloggs and Charges,,in the hands of 
* the Feoffee, &c. as *twas before in that of 


: : 


--the Feoffer. » 
+ T can't bur applaud the Author, and, I 
4 think, he deſerves the-thanks of his Pro- 
 þ feffion for the diſcovery he has made to 
" Þthem, in the firſt 'Stanza of his ſecond Af- 
| fertion, wherein he gives his Opinion, 
j -that before Magna Charta Lanas were given 
| in Mortmain-to Religions Houſes, &c, And 
this ſhrewd ConjeQure he fortifies with 
- a grave 
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a grave Saying, vis. Becanſe human Pror + 


z hnbitions generally come after the Fatt com Þ © ; 
FF. | mitted, whereas Laws atvine prohibit by way | 
: Y prevention, which howar true and con= Þ + + 

ſtent, I ſhall not ſpend time to examine, ; 


and only ſay, that if He had had the good F 
luck to have:confulted Glawwl, lib. 6.5.17, Þ 4 
who wrote before Magna Charta, as well 
as obſerwld the firſt words of the Statute 
it ſelf, viz. De cetero, &c. He mighthave | 
{aid this with a better aſſurance. But I | 
muſt do the Gentleman fo much right, as Þ 
to declare once for all, that I have very 

, little more of the Sin of Modeſty and Dil- 

 ſidenceto lay to his charge. _ 

And now he begins to take ſome pains, 

and to be pretty exact in tranſcribing my | 
Lord Coke's Hiſtory of Mortmain, which | by 
what it. makes to the Queſtion of a Re- |} + 
Sitter, He has not thought fit to inform } 
us; unleſs it be, that it furniſhes him with 
abundant opportunity of detecting the 
Knavery of the Lawyers, in evading thoſe | 
Statutes ſucceſſively : and therefore I ſhall 
not think my ſelf oblig*d to follow him 
ſo much out of the way, bur ſhall imme. Þ}. 
diately addreſs to what He fays in his Þ 
gth, 10th, and 11th pages, which He in- 
tends to be the Baſis of his Argument. 


And 
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Þ” 'thod that was taken to. get out of the Sta- 


-# tuteof Weftm. #. by purchaſing Lands in 
| . thenames of other people to their uſe, in 
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- Lawyers, had taught the Laiety this Craft, 
” T0 convey away their legal Eſtates to perſous in 
- Truſt, &c. of which King Hen. 8. complain- 
', ng to his Juages, they procurid him the 
* Statute of Ules. | | 
___ As to which I havenot much touar- 
; relat him for, unleſs it be the Imperfe&t 
| - account of things, v:z. the Original of 
Uſes, and the Reaſon of the making the 
Statute. Indeed I agree. with him, that 
it was partly Fraud, and partly Fear, that 
firſt gave the occaſion to the Invention of 
4 Uſes in general ; Fear, in the time of In- 
teftine Commotions and Civil Wars, 
* when Attainders were frequent, for the 
ſaving their Inheritances from being for- 
feited, For about the * time of Eaw. 3d, 
when Uſes are fſaid-firſt to be taken notice 


of, 


—_—_. Wy . PR. PRE Wy 
Ton 


_ * Tho” it may be well doubted, whether the Name and 

. *Thing, contrary to the receiv'd opinion, be not of a much 
'-, older date from the Grant of King Egbert, King of Xent, 
about 400 years before the Conqueſt, of Landr in the Ifle 

of Tenet, to an Abbels, where the words are, poſſidendum 

ſo much tuo ſui, &c. Matth. Weſtm. 155. Ls Bacon s 

' Governm. 4to Ed. 107. Thrre('s Gen. fiſt. |. 4, p:193+ 

» Lamb. Per. 89. | | | 
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Pp. 9, He ſays, 1z which'T ime they, viz. the 
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"T 6. 65) 
-6f, and afterwards: during the Ke! 
occalion'd by the- two Houſes | A 
and. Lancaſter, the face ofaffirs: cha 0g 
, | often, it was-dangerous to be fouth nd: 
” the Couquer'd ſide, which might-p oy R 
' People. on ſeeking out a way, wal cn | 
to lodge their Eitates 1n ſome- Fris 
who'probably were not concern'd i 
Rebellion or Treaſon, -for-the | preſels fvs BEEN: 
on of them for their Poſterity., An : RET 
wards, I beheve- they were <c ntingQs. 45, 
chiefly by Fraud, to defeat Credinay 
their Debts, and Remedies for*# | 
Lords of their Wardſhips, Eſcheatsg 
And indeed, what made moſtPeop leſ 
of , them was, that: before: that''S Stay 
Uſes were deviſable#and;: -diſp oa We 
Will, which wasa Privilege'aþi *Y Frick: 0 
ard Tenements ; ; as appears/Þy the: BRIE 
 amble of the Act, &c. All which"is* 
evident from, the many. ow bo mi 
concerning them. Tho? the - Subrlial 
of the' Nature -of Uſes, and- being 6. L 
may-be, well improv*d by Skilful n 
wud did ſtill-oye each the Policy Af 
Providence of- gl - Tana keys 5; which 0 
cafion'd their mk ikecchere I. 
Utterly to extirpate hes, "ay trans Ss WE 
and executing the Poſſeſſion, acorn 7 10928 
thelimitation of the Uſe... - .J _ 


"5 


pe be the Occaſion of the making the 
It what 1t will, it has, it ſeems to 
Author, introdu0d « New C Onveyance \& 1 
x (which was n0t before) by way of Wil: 
P4177 and Sale ; for tho" a Bargain and it 
F Aid raiſe 4 Uſe at the Common Law, 1 (i 
"it was a0F a Compleat Conveyance to : 
kn5ferr the Poſſeſſion without an attual de- 
pery of it in the Country ; but wow this 
brute doing that office, by transferring the 
e into a Poſſeſſwn, a Bargain and Sale be- 
yo a Compleat C oxveyance, without any 
ber Ceremony, Wherein, I think, He 
$ ſufficiently expog'd his Ignorance 
DF of the Nature of a Bargain, and hi 10 
E, and its Operation, before the Sta- k | 
. For,, if his Words are the Signs It 
Tis Thoughts and Conceptions, he Bip 
ans. this ;\that, /before, the Statute, a x if 
Cain and Sale raiſing an Uſe, if there- - "3; 198 
1. the Poſſeſſion was'deliver'd in the dis 
Fin ry, It Wasa Compleat Conveyance i ls; 
Fthe Bargainee, and that the Statute, ' i 
w transferring the Poſſeſſion upon, the 
<cution of the Need; does the off 
E that ceremony - 'of delivery in"ths. 
pentry. -2Which I deny. Ir is true, ® "Yi 
a rain and Sale did raiſe an Uſe at vl; 
mmon-Law, ſo far Lagree with him ; $ il + 
= talk of the OY of: the” pot” |. $} 
B | leffzon | 
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- 7, ſeffion: of the Land to- the Bar ainee, It 
: ©... Which ſhoud compleat the Eſtate in Þ 
him, 4s very weak and abſurd : -for a 

 Bargainand. Safe operated to the Bargai- | 
E "Ig y way Ot railing an Uſe, or equitable 
 _, ,AMtereſt inhim after this manner. The 
| Bargainor, for a valuable and ſufficient 
Confideration of Mony, &«. receiv'd 'of Pf 
the. Bargainee, declaring by his Deed, ÞY 
and by all the formal Words of ſuch an JS 
Inſtrument, his deſign and intent to con- 
vey his Eſtate to him, but ſtill after the' 
execution thereof continuing the poſlel- 
lion of the Land, the Court of Chan- 
cery, who directed all things according 
to Equity and good Conſcience, and un- 
der whoſe ſole and immediate govern- 
ment all matters of Truſt and Uſes were, 
intending, that the Bargainee had paid 
the full value of the Eſtate, compelPd the 
performance of the Contra&t according 
to Equity, and the Intent of the Bar- 
gainor'; and thence aecru'd to him that 
equitable intereſt and right tothe Profits 
of the Eſtate, which is calld an Uie. 
And*therefore it was, that if a man had 
bargain'd * and ſold his'Land for Mony 
without mentioning the Heirs of the Bar- 
| gainee, 
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* Coke 1 Rep. 100. b. 87, b. 1. Anderſe 35. Hard 211» 
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wk JBur fill the Bargainee was but ceſtu# eaſe, _ 
he - 45 if Aa FeofFment had been made u on | 
nr fe Land to A. to the uſe of B. _No- 
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auſe it was preſunvd- that the Mato Bet | 


Thee: ls: in * 


ntion given was the worth. of the Eftate.” 


thing paſs'd out of the Bargainor 1n Law 


Þy the execution of the Deed, the whole 


koal Eſtate ſtill continued in him, ind 
Fr ly. an Uſe ariſing thence to the Bar= 


| Fis'd, as a Feoftee to Ule. 
Ne ow, tho* by ſeveral Statutes there 


{ ie was thereby accounted as Owner of 
the Land, yet he was ſo far from having 
any Eftate in him, that if he enter'd up- 


"aa or Bargainor, he was a Treſpaſſer, 
and puniſhable as ſuch; 'and it 'twas 
with his permiſſion, yet "ſtill he was bur 


Tenant at ſufferance. 
So. that, T think, I need not labour 


this matter any more: *tis evident e- 


' no harder ter ms) this Gentleman ſpeaks, 


| and how gr olly in the dark, when he 
B 2 1ma- 


inee, to' which the Bargainor ſtood 
was Remedy given againſt the Pers . 


nor of the Profits, and to ſome purpoſes 


'00 the Land without leave of the Feof- 


nough how very unintelligibly (to uſe 
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imagines the delivery of Poſſeſſion in : þ 
the Country 40 the Bargainee, ' on the I 
execution of the Deed, "did what the 


- execution, of the poſſeſſion by the Sta- þ 
: tute without ſuch Ceremony does now ; {ment 
| whereas, at this day, the' Bar gainee or {tt C: 


ceſtui Puſe has the Eſtate of the Land in "Stat 
him in, the ſame degree, as the Feoffee Þ 
or Bargainor had before, and in as full «YC 
a manner in Law, as himſelf had the Uſe | - 
n yp.nath a A 


- tis 


gain nun Sale being a compleat Con- } anc 
veyance without any other Ceremony, | Sa 
leaſt this new Conveyance ſhould give 
occaſion for ſecret and clandeſtine Set- ] 
tlements, which was the_ chief thing | 
the makers of that AQ deſign'd to pre- | Sta 
vent, they did the fame Seſſion enact the Þ anc 
Statute of Enrolments. = the 


But now comes the Maſter-ſftroke; |} wl 
Both theſe Statutes together had made I} ne 
ſufficient proviſion againſt - all private | pr: 
Settlements and Incumbrances, had it 
not been for the Knavery of the Law- | N 


#D yers, who, as the Charge againſt them |} no 
runs, | 


in Juns, of late years have tops their Invens 
he Ions upon theſe two Statutes : for, firſt, 
he Jthey make a Bargain and Sale for a Tear, 
as Inhich is not within the Statute of Enrol- 
7; Uments, aud by this the Leſſee gains a Vſe 
or ft Common-Law, and a Poſſeſſion by the 
In {Statute of Uſes, which makes him capable 
ee Yu taking a Releaſe of the Reverſion at 
ll fCommon-Law, which they make accordingly, 
which two Deeds make \oze perfect Convey- 
uo Bavce, and fo by putting the Common-Law at 
Grth exds, aud the Statute in the middle, 
"the Statute of Enrolments is bilk'd, and 
tais introducing of clandeſtine, Convey- 
- Fancos is laid to be, by the Abuſe of one 
Statute, and the Eluſron of the other. 


- 5 But IT deſire a little to apply the two 
{parts of the Accuſation. Here are two 
= {Statutes concern'd, the one 1s abus'd, 
> Fand the other oluded; T will {uppoſe 
the Author to ſpeak Grammatically, and 

| that he intends the Statute of Uſes is 

| {| what ſuffers under the Abuſe by this 
 { new fort of Conveyance : But how, 
pray? Has not that Statute its full 
operation, notwithſtanding this Deviſe ? 
{ Nay, unleſs it ſo had, 'the Trick cou'd 


| not take. As there is no doubt, but a 
# | Bar- 


h oY wo, of 


Bargain and Sale for'a: Term» is within ;. 
both the Letter: and Myggging of the Wh 
AQ, fo doth not 'He hialelf confels it Wc. 
lo'to be ? Nor is it to be unagind, | 
' but - that the makers of the Law, as I 
they knew the event of executing the Þ#; 
Polleſſion to the Uſe, fo they did Gfi- ct 
ly foreſee, that. ſuch Bargainor might Þ 
releaſe to the Bargainee ſo being in poſ- 
ſeſſion by vertue of the A&. Tf there. 
had been a Leaſe at Common-Law for . Bt... 
a Year, and the Leſſee had enterd,and-"Þ..: 
then the Lefſeor had releas'd to the J% 
Leſſee and his Heirs, that was a known 
and : common Conveyance. And 1s it h; 
not the ſame thing, now. the Statute Jul 

' has executed the poſſeſſion to the Lef- -J&; 
ſec, as if he had aQtually enter'd before” [;, 
Statute 2 So that I cannot apprehend Þ}; 
how by any part or the whole of this 
Conveyance there is the leaſt Abule 
put -upon. the. deſign of this Statute, 1t 
having its effectual operation to all the | 
1ntents of it. | - 


And, it is not :material here, at what 
Time, nor, upon what Occaſion, theſe 
Bargains and Sales for a Year ' began FÞ 
to come in uſe, (tho? thar will ap- tg 

' pear. Þ:) 


"4 13 wy 
anon). for let them come in, when 
id -how -they. will, the Statute is not 
Kfeated thereby of "the effe&t of any of 


_ | Proviſions or Deſigns. 


Hf 
2? oo 


V Bur however the Statute of Enrol- 
nent is bilk*d and eluded,” and therefore 
the Lawyers are found euilty' of any 
ine. part of their. Charge, they muſt 
v I's expect to come off clear. But 
fay hold a litcle 2 What is there in 


d-' ths Conveyance, that can with any - 


6 propriety ad tolerable good ſenſe be 


alld an Efufion of the Statute ? I 


| : think 2 Law is then ſaid to be elu- 


i; when . by ſome cunning Device. 
or Artifice a Caſe is conſtrued: out of 
it, which is. beſides the Intention and 
Deſign of the Makers ; but ſure there 
# no_room for any fuch Calumny here. 
The Makers have expreſly mentiowd 
| the Caſes on which they intended their 
thaw ſhould take effect ; the words are, 
whereby any Eftats® of Fr velola or Inheri- 
tance ſhall be made, and the ſubſequent 
words, 0r ary Uſe thereof ſhall be made, 
[moſt palpably referr 'to the foregoing 

— of a Freehold or Inheritance. | 
Now to imagin, that that Parltamenr 


1. 
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ED 
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for % Y har, or any. Terms, which B 
muſt do; if He will make "this an Ele L 
ſion. of the Statute, is to ſuppoſe one. 

- of theſ® things, either that the Lay. Þ 3 
makets knew! not the 'real difference 
betWeen the one and the other ; .or 
elſe, that they thought that a term for " 
Years was included "within the words 1 
of Freehold and Inheritaece ; as. Omne Þ 
majus continet in ſe minus. " But both þ;- 
theſe, I conceive, are too, Brois to be if 
_ SRjev'0. ; PE 
I wager, while his hand was 18, þ; 

this Gentleman had not told us of 1 { 
other Elufions out of the Statute "of "6 
Uſes. likewiſe, which might have. cons I 
, duc'd to the aggravating the . Charge. Jkt: 
Pl beg leave to put him a Caſe. or Je 
twa, and defire his Tpaughts of it a- If: 
gainſt the next time... 4, poſſelsd.o of 216 
term 'of Forty Years, bargains and'Ieus Bear 
for a Year to B, andthen mes ' Fat 
releaſes to him for Nineteen Years,” B{ 
what GTM has that Leaſe and Þþ 
Releaſe Or, again; A, ſeisd of Bi 
Land in Fee-ſimple, makes 2 Leaſe at. ſe 
Common-Law,' or a Grant, for Forty-Þhe 
Years 
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; to B, for the uſe. of C, and pre- 
ay afier releaſes to C, how does this 
p e toC f 


| | _ 

W-. Fro doubt- of 1 it, but if this had lain 138t 
S (thts Author's way, 'twould have made 01 48 
or "big other Article of Impeachment againſt 1 | 
or fie Lawyers. = Ws 11! | 
d | jm: 
ve * Pur however, tho? I am not fatisfied i 
h Þ” believe with the Author, that a Wl 
X firaſe and Releaſe is an Abuſe or Elu- 16 


fon of either of the Statutes, yet Tl 
fave him an Inſtance which may be 


| with a better propriety and more truth 'F 
© Fhid To to be, and which, T am of -opi- Nl 
f þ yon , Was originally a 'Deviſe of the THI). 
& practiſing Conveyances, to avoid the Wl 
s, k tute” of Enrolments ; IT mean, the E it 
0 yup by, way of Covenant to if 
- If pd {eis*d ;* which, by the way, this | 
Gentleman , if he ever heard of in, FR 


Ems utterly to. have forgot, for he has 
not mention'd it either. in his Cata- 
Y B's. or any where 'elſe, throughout 
$5 Book. It does truly appear to me 


1 7 Pies, that the Parliament did not EX- 


pee, that Uſes ſhould have been: aisd, 
Mm and 


From divers Branches of. the Statute of 
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and the Poſſeſſion thereon executed; bp 
any other Conveyance beſides this 


a Bargain and Sale, which being knows 


<t 
+ . 


and receiy*d before the making the Sta- 


tute, they thought neceſſary. to contis 


nue, for they intended utterly to ex+; 


BI 
to! 
F IE. 
ne, 

LOUr 


tirpate and extinguiſh all Uſes, but Yor 
only in caſes 'of Bargains and Sales. W1 
They likewiſe imagin'd, that little lr 
Land: would paſs by this way of Bars fa 


pu and Sale, becauſe the Bargaihee W 


eing in the Poſt, ſhall never vouch Jwel 


by force of any Warranty annexed-to Iſt: 
the Eſtate of the Land ; and therefore Jes 


it was, that leſt this allowance to Bar- Jand 
gains and Sales, whereby there was a Jtk 
compleat Conveyance of - the Eſtate, Ji 

ſhould give occaſion to ſecret Settle- IM 
ments.,' which were the In{trumentsof Jaf- 


Fraud, &c. In the ſame Parliament 


they provided for the Enrolment of 


them. Now, *tis not to be ſuppos'd, 
but if they. had known ef any Juch 
Conveyance, as this of a Covenant to 


ſtand fſeis?d, or could by 'any Notice or 


Intimation -have foreſeen, that it would 


have ariſen in contradi&ion to the pur- Jute 
poſe of their Law, that they would ] 


not at the ſame time, and w! | 
og rh gg Yo wo =bq KEEN {ame 


with the © 
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mE-couch'd and hinted at in Chadlergh's 
Sta-Waſe. 2?Tis likewiſe evident to any 
nti-Jae, who has but a little obſerv*d the 
ex-Kourſe of Conveyancing, from the Re- 
but Yorts of Caſes in our Books, that ſome 
les. me after the Statutes of Uſes and En- 


tle Iplments , moſt Settlements were by 


ary Jay of Covenant. to ſtand ſeiz'd, which 


hee Firing a New Conveyance, and not 
ich {well ripen'd and ſetPd, there grew a 
to Iſteat many Queſtions and Uncertain- 
Te fttes thereon, concerning the ſufficiency 
ind extent of the Conſiderations, and 
Jaher matters, which put them on con- 
ideration of - the Statutes, out of which 
they form'd this Conveyance by way 
if Leaſe and Releaſe; which was 
fet in Embryo , till my Lord Rollers 
me. 
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# I beg. the Reader's pardon for this 
Digrefſion, wherein I have inſerted my 


they are juſt, might perhaps have 
'Hheen more to the - purpoſe than what 
We . Author has egrd to make 
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-pains; have provided againſt. that Lv ll | 


ewiſe. And this is not wholly my\ 
m Notion, for the Reader may find 


ſown Thoughts on this gnatter, which, ' 
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vp Fa 


os out; and do at» kaft prove't 1e.” Impp- + 
. tence 'of | the' Man, when he attempts 
matters above his reach, and engaves 


in a Law -Controverſie, - without the 


Advice ' and Aſſiſtance of Councel ' lear- 


aed, | 


/ 


' And now IT am come tb accept of 
the C halenge made to the Tnns of Court, 


- (of one of which I profeſs my ſelf to 
* be a Member) ro ſbew, that either the, 


Common-Law, or any Parliaments of En- 


gland, ever direfted ary Incambrance to- 


affect Lands, but by ſolemn Livery and 
Seiſin, or matter of Record ; and there- 
fore, &c. Where, tho* by the oddneſs 
of the Expreſſion, had I not by this 
time pretty well learned his Language, 
I ſhould again be tempted to think, 


he. meant thoſe Charges, as Rents and 
Conditions, which do properly encum- 
ber an Eſtate, but 
to 'the Title of the Land : 


yet are collateral 
yet I take 
his meaning to be, That neither b 
the Common,.Law ; nor by any Ac 
of Parliament, was there allowance gt- 


; ven to any Conveyance of Land, which 
| was not to be perfected either, by 10- 
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' the very: Preamble of the Statute - of i i 
| Uſes, which ſays, that © whereas by the 381 | 
\ * Common-Law of this Realm, Lands, &c. ot | 
4 were not deviſable by Teſtament, but by E! | 
1%. ſolemn Livery and Seiſin, matter of Re- 


| 

Ho | cc cord, Writing ſafficient age' bona fide, ; i 
| © without Covinor Fraud, yet, @c. . M1 |: 
"4 It has been always allow'd, that the li! 
+9.1 Preambles of Acts of Parliament, eſpe- Wi; 
14 | cially where they are introduchve of l|iHh 
new: Laws, are the beſt Interpreters of ff 


{ | what the Law was before the Statute, ; 
- {| . becauſe they contain. the Foundation 
| and Reaſons on which the Makers of 
> | the Law movd, when they made ſuch | 
31 alteration. . ' "Bf 


Now I think it is very clear from | 
this Preamble, that the Common-Law j 
| knew other ways of transferring the 
{ | Titles of Lands and Tenements , be- 
| ſides thoſe which operated by folemn 
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| Livery, and Seifin, and matter of ' Re-- 

| cord, viz. by Writing ,only, as Deed ; 
| "Or { 
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that as another Species which the old Law ; | 


approv*'d of. But, 


Secondly, To deſcend to Particulars. 


T need be at no further pains, than tur- 
ning back two or three leaves of the 
Author's own Book, where, in his Ca- 
talogue of Conveyances, he has fur- 
niſt*d me with enough to convince 
himſelf of - greſs Ignorance and Contra- 
diction. OW” 


But firſt I will premiſe, that when 
he ſays folema Livery and Seifin, T 


ought to take him in the ſame ſenſe 


that other Lawyers uſe that term, viz. 
for. that Ceremony ' uſed upon theLand 
in the view of the Country , at the 
Tranſmutation of the poſſeſſion of any 
Freehold of Lands, the deſign of which, 
It is true, was to prevent the uncer- 
tainty of the Freehold, it becoming no- 
. torious by this means, in whom it reſt- 
ed; any Perſon, who had any Claim 
or Demands thereon, might have: no- 
tice Where to have recourſe for his 
Remedy. But if it is this He ; 
: what 
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d Þwhat is become of all Conveyances of 
s F4uch Things and Eſtates, which lye in 
'F Grant, and not in Livery, and' yet are 
_F transferrable. from one to another with- 
| out matter of Record, as Grants of Re- 
* Þ- verſions, Leidſes for Years, Rents, ec. 


. 3s > 
& 9, 
; © 
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my 
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But, to come at his meaning, I will 
allow for 1mpropriety of Speech, which 
yet 1s ſcarcely tolerable, where the terms 
' made uſe of are vocabula Artis, agd ſup- 
poſe, that by Livery and Seilin he in- 
tends ſome. publick notorious Act, which 
| is requir'd to the . completion of all 
Conveyances, that did affe&t Land, as 
 -Attornment- to the Grant of a Rever- 

ſion ; which yet is as different in its na- 
| ture from Livery and Seifin as Oppo- 

ſites can well be, one being the A&Qzof 
the Feoffor, the other the Conſent of 
the particular 'Tenant, in purſuance of 
an A& done by the Grantee, viz, No- 
tice of the Grant of the Eſtate, tho? in- 
deed the Deſign may be the ſame in 
þoth. 


But 
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But even in this very large ſen 


uſe of -at this day, to which a Deed 
only is ſufficient, and ſometimes Words 


without .a Deed, and this without any 


further Circumſtance or Ceremony, T1 
will inſtance ſhortly in a few. 


. {r.) A Leaſe: for Years of Tand, 


where, tho” it -be a Leaſe for a Thou- 
fand Years, yet immediately upon the 


execution of 'the Deed of Leaſe,. the 


Intereſt of the Term paſlſeth, and is * 


veſted in the Lefſee 'before any. other 
AF, as,Entry by him : and therefore 
it 1s, . that if the Leſſor dies beiore 
Entry made, yet the Leſlee may en- 
ter afterwards... And theſe are Lirtle- 
t0z's Words, Sect. 66. And fo, on the 
contrary, if the Leſſee dieth before he 
hath enter'd, yet his Executors or Ad- 
miniſtrators may enter, ' and before en- 
try his lorewel 

him, which proves it not to be a thing 
purely in action, which wanted poſſet- 
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his words, his Aſertion''is miſerably ; 
falſe and miſtaken ; for ſurely there are ' 
 Conveyances by theCommon-Law made. . 
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k. to the perfefting of it. "Ind 
we few purpoſes, to which an attugt 
Weſſon of the Land is requiſite, F 


/Þþ not accounted Tenant, till he does en- 
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JuConveyance introduc'd by a Statute, 
which,” was not known at Common- 
Jaw, * at leaſt not. fince the Con- 
weſt, tho? it operates. according to the 
Common-Law, where the Divifee may 
eter immediately after the Death of 
the Deviſor ; and there is nothing re- 
quired by the Law to make his Title 
notorious 2nd publick, it being not to, 
be proved. Nay, before the Statute of 
72 Hea, VII, c. 2, in many Cities and 
Boroughs there was a Cuſtom to de- 
'viſe Lands and 'Tenements by Will, 
which Cuſtoms were allow*d and ap- 
proved of by the Law, but yet no 
\ Cuftom to enroll them, or any other 
| publick Ceremony, that was tantamount. 


Which 


wt 


. * For before the introduction of Feuds by the Con- 
| -queror, what was then calPd Thane-land was devilable 


4 by Will, and thas without Licenſe  trom any. Keliq. 


Spelm, 21, 23+ Bacons Gov. 108, 109. SeMden. jur, Teſtam. 
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| Sreondly, &- Deviſeof Land, which is 
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Thirdly, A Grant. of a Rent-charge by { 
a Tenant in Fee-ſimple, where imme- 
diately, upon the delivery and executi- 
on: of the Deed of Grant, the Grantee 
has a perfe& Title .to the Rent : In- ] 
T deed, if it be a Grant of a Freehold in 
Hz the, Rent, Seifin is requiſite, to enable 
the Grantee to bring 'an Aſſiſe ; but 
without it he may diftrein:; and if jt be 
but a Grant of a Term in the Rent, 
he has an AQtion of Debt, before he has 


” 


ever had poſſeffion thereof. | 


Foarthly, A Releaſe to a Diſleifor, 
where the whole Right to the Eſtate. 
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inſwer to what He fays, .in the ſme 
kc þ [ We of y 4 ets RAO + New. 4 ; 
 PRce, that ſuch clandeſtins Conveyames are Wi 


contrary to all the Avonwed Laws k 


is convey?d away by the execution of- 
the Deed, which . inuring by way of | 
mitter le droit, and operating on the 


| Poſſeſſion and Eſtate, which the Diſſeiſor 


' veyance of the Eſtate. 


had gain'd by his entry,'isa perfe&t,Con- } 
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T0 A Surrender, by which ee. 
ently upon the execution thereof and 


Potent by the Surrendree, the Freehold 


£15 transferrable to him 54 Reverſion or 


F Remainder: and this in fo private a_ 


y_ I manner, as that the Surrendror may 
> {| continue his poſſeſſion at the time, and 
i- | afterwards. Nay, it has been 'a Que- 
© {| tion on this' Conveyance, whether by 
- | the very ſealing of the Deed of Sur- 
n+ | render by a Tenant for Life, the 
e | Eſtate immediately pailed ' to the Re- 
t | mainder-man before his Aﬀent and 
: erica - and 25 the yt 
; | now ſtands, the Law is in the Afﬀir- 
- mative. . So far 1s it from requiring 
ay publick Act, to which the World 
may be witneſs, that it bas been. ad- 
| judg'd not neceſſary to the transfer- 
goring the Title, thar He. that 15 to take 
it, expreſs his Afent; but that ſhall be 
intended ,, being for his Advantage. 
4. Which is proy'd further, by the form 
4F of-pleading a Surrender, where, in all 
3 AGions which £o 1n Afﬀfirmance of the 
Surrender, it :5 only ſaid, that He fſur- 
render.d, without ſetting for th the Agree- 
ment or "Acceptance thereof, 
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And fo "tis in ſeveral other:Caſes, Þ- 
when a Conveyance is executed on the Þ 
part of the Grantor, if there is Capa- 


city. in the Grantee, the Taw will veſt 


it in. him, without ſo much as notice 
. Fhereof given to him, | | 


T think *tis needleſs to add any more 
on this point, .. tho? i there are ſeveral 
_ other Inſtances 'might be given in con- 
futation of his DoErine ; as. an Ex- 
change, to which indeed there 1s En- 
. try requiſite to its execution, becauſe 
there muſt be. a Reciprocal Grant ; 


but nothing more ' notorious. - So like- 
wiſe are all Deeds of Revocation and 
Declarations of new Uſes of Eſtates, 
whereby the, Title of Lands is: chang'd 


_ and alter'd,.Confirmations, OF. 


\ By all theſe Inftances, among others, 


I hope, it ſufficiently appears , that 
Lands are to be incumbred and affeQ- 


ed by many ways allowable by the 


Law, both Common and Statute, with- 


out any publick Act, ſuch as Livery and 


Seilin, Ce 


m4 R5R R055 


And 


we Am Wi+* if A) 
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A And tho? to. all Coliveyatices har | = 


F'is afſent requir'd, = that is not to be. 
| compar'd with ſuc 


Circumſtances, ' which ,by the Poſitive 


Law are made the effeCtual. parts of a 
| Conveyance , as Livery, A ament, 


And, to conclude this Point, I will 
mention the Authority,4of my Lord 
Coke, 1 os 50. a, whoſe Word, I be- 
lieve, will be taken by this Gentle- 


man, becauſe I find him more than 
. once __ to_ by himſelf. in "0 


Book, 


And node this is Doftrine ſo plain 
and eaſie, that nothing could have pro- 
vok'd me' to ſo tedious a Repetition of 


it, but the Itch of expoſing ſo egre- 


g10us a mixture of Impudence and To- 
NOTAnce, 


There is but One olace more 1n his 


Book, which I thall take notice of, to 


this purpoſe, and that is Page x 3, where 
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Collateral Ats and 
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# begins to -prove his- Third- Aﬀer- | | 8 x 

tion with theſe Words, vz. you F "Mt 

F\ - Gome Notice is eſſ: ctidlly neceſſary a 
4 to the Title _ of ' every thing . that is 

| vendible. To make a Title, 7 ws to take % 

the Property of a Thins from one | C 

Man, and put it into another ; of | th 


which it 3s neceſſary that either | 
Perſons ſhould have notice, as'nell FY 
235 the Parties, or elſe the Purcha- | gi 
ſer can have no Tiile, becauſe there | A 
ws no | Uneſs to g1ve evidence © of Bi 


it, in caſe the ys r ſhould deny | 
zt. CC 
c 

Which, [ think; is equally incongri- f to 
ous with 'his former Notion of this mat- | zh 


ter. For, beſides his definition of Ti- |'as 
tle, which is a little peculiar, and very | 
much different from the true legal 11g- 
nification of it given by my Lord Coke, | m 
1 Iaft, 345, b. And beſides the Inflan- H 
ces 1 have already given, of Convey- la 
ances of Lands, to which there is no | th 


degree of Notoriety requir "a, MN ſome 
4: : not 
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- 'Þ I bot even ito the = himſelf 


Ancies: I will ſhew. in! a very few 
words, that this holds not only in 
| -iMoong but likewiſe in Gifts of 
* Goods, and making Title to them : 
| For, in caſe of: Aa Gift of Goods and 
| Chattels, if the Deed be deliver'd to 
'the uſe of the Donee , the Goods are 
1n him preſently before notice or agree- 
7 | ment, tho? by his diſagreement and re- 
 } fuſal afterwards the Property {ſhall be 
= | diveſted.- 3 Coke 26, b. Dyer, 49, &c. 
e | And fo, in caſe of things in Action, a 

£ | Bond is ſeaPd and deliver 'd to a Man's 
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Cdn. _—_ 


Y | tors may bring an Aion. Which, I 
conceive, undeniably proves, that the 


- | to give a Property, iz i not neceſſary, 
- | that there be Notice to other perſons, as well 
= | as the Parties. . 


i wch leſs to all other: Perſons,” as b wh 


uſe, who dies before notice, his Execu-. 


Contrary to his Afﬀſertion is true, That 


X | Theſe are all the Obſervations T ſhall . 
,, | make on thoſe Matters of Law which 
- {| He has brought in, and made the Pil- 
- | dars of his Argument, which being ei- 
0 | ther | ſhaken or wholly taken away, 
c "I'm afraid, the Superſtructure, without 
4: much 
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rottering, ws W hater my me: 15h 4 
are juſt, or no, I appeal to "he. cog * 
in the Law, who upon firſt fight will Fo 
be able -to determine the Controver- 


fie. 


'T ſhall now a little exatnine the force 
of his Reaſonings, and ſee how far | 
what He has alledg'd in proof of the . 
Neceſſity of a Regiſtry concludes to it. 
And, I hope, by this time the Reader 
is prepar*'d not to 'be ſo unreaſonable, . 
as to expe any very ſtrict Syllogi- 
zings from a Perſon of that depth and |] 
ſagacity as, I think, the. Author ap> | L 
pears to be, even in his own Profeſſion ; |. 
for, *tis very natural that his Concluſions 6 
Þ ſhould be lame and halting, coming after ' Þ q 
W ſuch maim'd Premuſes. z 


'T vill collect the Summ of his Ar- Th 
 guments, and ſtare them in their full Þ 
force WT Rrength | = 


Y > = +, te Method's ſake, I think, all 
= He has {aid 1s reducible to theſe three 
IN; either, 
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Kok ET F the Neceſlity 'and Convenien- 
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Free his hfth. 


ir,” E- Scent, Some Obietlions both FEY 
ic 4 anſwerd . by the Author, againſt 
E ws own Scheme and Model in the third 
; and fourth Aſſertion: ” Dr, 
= "Thirdy \ Some prudential Conſi iderati- 
Pl ons, for the better accommodating his 
6 Propoſal to Uſe and TIONS; ; as in his 
Z | laſt Aﬀertion. 
oy. W * And. on the Firſt Head his Argument 
| ſtands thus: In Page 3, he fays,, That 
| the allowiye "the Liw grves to. Jo many 
| forts of Incunubr ances to be gone in aiverſe 
\. 9 aces, doth render the Titles to Lands nn- 


I pe” an, ana therefore 5: 4  Defi C zency 17 the 
| Law. Now | 
The Miſchief which he card to be 
bite Conſequence of this permiſſion of 
þ.incumbring Lands in different places, I 
. EE | . ape 


OE nets. for > 


: Regiſtry ; ; which are his firſt | 
Inc 1 ſecond -Aſlertions,: and 1n ſome de- 
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bt TE - is often-.put upon Pul chaſe 
Creditors by ſecret Settlements alfa 
TOTANES ; for I don't know* o- ihe" 
re making. ox executing of 1 A 
»r2nces in. different places. renders Thx 
\es-uncertain by ary other means. And 
{ [ thppats, tis the Deſign of the Author? 
to be {o underſtood, becauſe he fays 1 ins 
the ſame place, that the Recording/0 Þ ” 
ſome of theſe Incumbrances doth nat; Wo 
Remedy the . Incertainty, betauſe thoſe 
that are oa record have no preference to Wc 
thoſe which are not '; ſo that thou a Pur. T. 
chaſer aiſcover , al that *:.are Recorded, he {4 
may be defeated by thoſe that ave "wt, Þ VC 
' which can never be diſcover 'd, bat by. the 
Confeſſion of them that pnade them, _becauje e 
the 2 _ be execured any where, | 


R that, it being the  Vgertine of Fa 
Titles that the Author 'deligns to: pre; Þ:* 
"vent for the future, which Uncertain: 
ty 18,now occafion'd by private Incum- Þ ® 
brances, this Miſchief can, by his own con- -Þ-1 
Teffion, never ariſe or take place in any 4 
_ Cafe, but where ſuch clandeſtine Secure: 4, * 
ties can. be made, I +. 


'4 


E "FY in his Cs Aﬀertion, where 
comes to particularize the Methods 
Fprivac Conveyancgs, He ſays, that 
be Advantage Fakets, by the C ORVEYANCErs in 
the Law of the we of Uſes, in -ma- 
ting clandeſtine Comf®yances contrary to the 


1 þ f [rue Intent and Meaning of that Parlia- 
pert, and all the Avowed I aws and Cu- 


br of « Regiſtry. And theſ clandeſtine 
Weng! in his Proof -of his Aſer- 
tion, he fixes to be thoſe made by way 


+ #Z be Leaſe and: Releaſe, which He endea- 
7, '$vours to prove to be an Abuſe and Eluſion | 
Je of the Statute. 


3 


ja formerel ke occaſion) in Page 17, he 
F defies the whole Camp -of the Law- 
F-yers, to ſhew him any Incumbrance to 
G2 affect: Lands allow*d either by Common- 
© Law or Statute, which was not by ſo- 
 $etnn Livery -and Seifin, or Matter of 


"©: Record; and therefore theſe clandeſtine. . 


*# \Conveyances, viz. Leaſe and Releaſe, 
; : are crept in contrary, &. 


: E 2 | This 


oms of England, doth 9 on a Neceſ-. 


# | Then in dine bold Aſſertion he has 
Hung it, (to uſe his. own Words on 
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| This Sx” he Subſtance of his: 
guiment, I think, it is moſt plaing-,e & "7 
if - they are { | Settlements, . which,” 
according to' Fo: E FN Fw T 
certain, occaſion thy Nece ity of a Re 4 
. giltry to make theWWpublick : and there: Þ-; 
are, if his Aﬀſertion-be true, no ſuch pri- 
vate Incumbrances, but what the. Laws, Wis 
yers. have top'd upon the. Statute. of 
Uſes, Viz, Leaſe. and Rekeaſe : Tos A: 
all he fays 8 Feduc'd ro this ſingle, point, Wa 
that, to remedy. the Iriconvenience ith- Tot 
troduc'd by tit .Conveyanice of. Leaſe fly 
and Releaſe it is neceſſary 4nd conve- Wet 
_ zient,, that the Parliament of England 
po eſtabliſh a publick. Univerſal ; 'Regi- 
try for all Titles of Lands ; and: this ty 
7 £ enrolling. of all Convey ces, . ul 
os what kind ſoever, a as well thoſe th 
which are in their Canſtitution noto- tor 
riOus- as others, for {o is the Forni .0r, Wu 
his Bill.-. . ar 


-. 
' Now this, Argument, drawn from the : | 7 
Invention of a Leaſe and Releaſe . by. its 
the Lawyers, has this Misfortune in its WC 
that if his Obſervation were in Fact true; ſt 

Vi. that it were an Abuſe and Ehaſion 


Ny tf there can HE WW} þ 
hereby this: WE: Ii j 
, Yi 1 
FN Wt ii 
And r can cart Ee =; imagine any thibg ; [! 4! 
pore obvious © than "this 1s, even, from TA! 
T. bs Gentleman' S OWN: Poſitions. ' = | 1 
oy | For if neither Conitid F..3) -Statute- | Wl 1} 
t, Waw directs (according! to him)” any I hi 
i ther Conveyance , .beſſle theſe, that AH8-74 
*| pork by Livery and Seihn, or-are Mat- EE 
= fer of Record ; and if ti deſignof the Mi? 
4 Ftatute of Enrolments was t0« prevent i 
i- the Miſchief that might be occaſion'd 
by the transferring the Poſſeſſion to the 
We by the Statute of Ules, by , ep ol- 


Ing all ſuch Conveyances co uſe (which _ 
+ Wproviſion of the Parltament-I don't. find =# 
X Wu. the Author doth approve, .as Wile 
= Ml Prudent). If this be the only E- 
"Puſion of the Statute, whereby clande= 
Fine Settlements are let in, contrary, to. 
meaning 'and intention, then what 
9. Conſequence can be 'more clear than 
_y this - That if the preſent Parliament 
| ſhall think fit to ſupply the OY 
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_—_—_ | r ET: have. ,ovept our. | 
of that Starts there is an. end of- this” 

Aegument for 'the Necellity of Reg s 
ſtry for chaegprpoſe. # that - ay A, 4 


vio! the ol bon if t 

havE®been no reaſon'to comply ir 
of Fprnvane: Sexglements, and ſo no « 0Cca- fl 
fion' for a bs had not the Judges or 
and Craik "of the Law outwitted the. I's. 
Law-makers: ſurely tis in the power f - | 7 
the ſame. Legiſlature to-'- prevent it for I 5: 
the future, and make. the former Law J* 
effeQive _to- the ' End *twas deſign nd, |; 
eſpecially/where the Miſchief'is ſo plain, Li. 
{ingle, ' and: particular as it appears4to Þ 4: 
be, by the PTE ITOII this Auhorif Th. 
given of 1 It. | _ 


Nor is: His Argument 'leſs frivoleWy M14 4 
-in the other- Branch of its Deſign,.E J 
mean, the Proof of the Converiency: of » 


enrtanth TY 


f: F pp He>2 Reads we +; Pike” Falſe. 
F his part of 118SY Phot ition too, 
3 "ater, ſafer, ana $a ) &r Method 
| be proposd to attain ® e fam&E nd. 
*F iffwhat I have ove mention'd 
bes the ſame Office, as I think it will, 
poet appears* in This Gentlemari's 
7 pument to the Ora, 5 K then T9! | 
hagine, "twill be ealily - y grant 


File to enlarge the purview. o a Law 
Fready in being, growth familiar by a 
| [#5 practiſe under it, : ge ealie and 

ealible by a good experience of its ef- 
xt, already ſeen and known, than 


x | ; bis to form a quite new Model of 
1. 1 much greater extent, and out of pure- 
9-1 by freſh Materials, and that, too pro- 
s Fijeted on a Policy hitherto Wways re- 
., Feed by our Forefathers, utterly eſtran- 
® | ped to our Conſtitution, and where the 


practiſe of it on neceſſity, for ſome time, 
4 muſt prove perplexed and incommodi- 
p jb and not-te be reconciPd to fami- 
| liar uſe, but by a conſiderable experi- 

Fence to come. (2.) By many degrees 


| ater , Where the Way is beaten and 
known, 


d; (1)to 
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—"THULS \ ſeek out. ut | 
OmM.« oth his, divert . HAY ol 
=. Mhoel , and the 


And then 7 .) without queſſibn le leſs 
chargeable Ks exfeilfive, where the OR 
ficers and Miniſters are already knowl 
the Fees and, Charges ſettI'd and fix & W-- 
than.to ergct an additional Office,, where Þ, 
the- Oppa@unities for Extortipn and: o=Þ 
preſſion may. be greater, and more atk ow 
ANeErous. | Wa... 
And. if this be ſo, ſurcly a lirtle ig 
-will be ſufficient to diſcover, on which'Þ L 


fide the. Balance of Conveniency hes. '.. [| 
- FRe 


Bur -eſides the apparent acct: put 
fromeſs of | his Argument, there is a We 
very great Abſurdity. in the application, + he 
of it to the neceſſity of ' a Regiſtry, 

which is. not unlike that of a Quack ="; 

Door or Chyrurgeon, who, if the' dy - Nl 
ſtemper or Wound lye very open ano} 
viſible, can give a rolerable gu ueſs 4 at; »# 
the name and kind of the Mictcne fle: 
but the one, out of the abundance. Mu 
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| Knowledge, - 
oportion, where a fingle one would 
ice; and Yother, to ſhew his. Libe-' 
tity to his Patient, ſpreads him a Plai- 
Er ſix times broader than® the Sore: 
p, truly, this Gentleman, who would 
Wn be - Phyſician to the Commonwealth; 
mand ſets up for a Reformer of Laws, 
22 Wd has convincd' us, even by demon- 
tration, that there are both Quacks 
= nd Empericks in Law and Policy too, 
*pWc's for promoting His: Trade in, like 
manner : and therefore we find, that 
-Ftho* ih his | whole Difcourſe there is 
dt as word of . Quarrel. againſt thoſe 
he. CTonveyances, that are perfected by ſo- 
Hr ptmn Livery and Seifin, and /no juſt 
_ FComplaint againſt thoſe that appear on 
-- FRecord, but, on-the contrary, they are 
#- gput as Inſtances of the, Purity and Per- 
42 Kection of the Common-Law, and made 
n.Fhe' Rule and Standard, by which theſe 
2 Furious and degenerate ones are judg'd 
© nd condemn'd: yet in the form of his 
Will, ; Deeds of darkneſs and Deeds.of 
*Wzht, All ſuffer in the Ike Condemna- 
on ; the righteous ' and unrighteous, 
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flean and unclean, both want the fame 
pure, being equally dangerous, - muſt 
=: F bear 
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bear the ſame Fetter S, and dragg th» t 


ſame Chain. 


Tf this Gentleman would have dea't i 


_ fairly with the World, without ſuſp;- | aw 


cion either of Weakneſs or Mean De- 
ſign, he ſhould have made his Remc:- 


dy commenſurate to the Miſchief ke | 
Or it in his Opinico } piſf 
all equally want to be reform'd, Ke } 


had difcover'd. 


would have done well to have told 
us why, and. thereby deliver'd himſe!! 


from the Imputation of Inconfiſtency 
and Contradiction, and ſuffer'd the re | 
_ of Mankind to Judge, as well as hin- | 
ſelf, for otherwiſe we are well afſur'd, 
that *tis mot the Whole that need a Phiji- | 


cian, but thoſe that are ſick. 


And if by what is already faid the | 


Author's Argument favours not a litt!c 
both of Impertinence and Abſurdity, ! 


have done what I defign'd ; for tho' it | 


relates immediately to but a ſmall part: 
his Diſcourſe, yet, I think, it gives a ſui- 


ficient Anſwer to the all of his 'Argu-- 


ment, which in any ſort touches the 
Queſtion, and on which his whole Book 
depends. For, as to what he fays in h1* 


{1 


i: Jhfth Afertion, that the Aſſurance of T+- 


He, ana the diſpatch of Bu ſineſs by this Re-- 
| 8/1, will be more than Equivalent to all 


It p.C harge 1 Regiſtring the Incumbrances, 


ditional C harge to all others, yet the Privi- 
lege of _ it will be worth the. Price. I be- 
{lieve, the moſt hearty oppoſers of a Re- 


ſtrength of his Reaſons, or others, of the 
Uſefulneſs and Neceflity of it, would 
unanimouſly agree with him in this mat» 
ter; for, no doubt, if the Certainty of 


4 > ate 


©: | Title be fo valuable a quality of it, and 


the Security from Vexation and Suits be 


; | fo univerſally deſirable, and the erecting 


of a Regiſtry be the only way to attain 
that Haven of Safety and Reſt, few Men 
j in their Wits will grudge the expence, 
' tho* it ſhould prove a little extraordinary 


he has not before convinc'd the World of 
: that Neceſſity and Advantage of his Re- 


there appears a nearer way than what 
- he thas cut out, I think, the ſame Com- 
mon Prudence will direct Men in their 
\ choice of the latter, . and fave their Mo- 
* ney in their Pockets; and then, I don't 
Fa F 2 ,. fon 


{awd that tho? this Regiſtry ſhould be an ad-' 


; guliry, if they were convinced by the. 


J. and unuſual. Bur, on the other hand, it 


- giſtry, but notwithſtanding all his pains | 
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ſee what great Ser Vice / this does to: et” 
Cauſe. | 


And this is all I can find inhis Book bs 
-, which has any thing of Argument in it | 
E: _ directly to the proot of his 'Point. | 


c 
Then as to the ObjeCtions he has for- 'þ -! 
med againſt his own Regittry, for my | < 

part, I muſt agree with him in the main, Þ|, ? 

' that he has ſufficiently Anſwer'd %em. |: 

For (1/) I ſhall moſt readily grant what | * 
has coft the Author ſo much of his Pains | 
and Learning,to prove, that the more No- } | 
tice, the better is the Title; that as Notice } :- 
7s. advantageous to Title, ſo in the Hiztory | 
of Conveyancing the moſt perfett Titles are | 
the moſt Notorious ;” or rather, the moſt no- |} 

Forious are the moſt perfect, And this He - 

mighthave illuſtrated, if it were ever mat- | 

ter of, doubt to any, by Inſtances much 
nearer home, and to his purpoſe likewiſe, - Þ - 
than thoſe. he has brought from the Old *F - 

.and New Teſtament ; for T agree, that Þ 
the ancient way of conveyancing 1n this. 
x Kingdom was in the view of the whole. 
Country, who ſaw the tranſ{mutation of 
- Poſſeflion, and therefore was preferr'd be- 

fore all ſecret ones, ; 


the A n d 


7 £2 Oe nano oon agen £26; ROSES be ———— 


EAN NF mT AMET 3 I4 
2 ' And for this reaſon a Feoffment upon 

x the Land,. which is the moſt notorious, 
E doth at this day * exceed all other Con- 
| VEyances, and is more reſpetted-in Law ; 
- for this perfection of it. And though 
there are ſome ObjeRions drawn, I think, 
” rather from Politicks than I.aw, [ w hich 


r- | if this Author had ſtated, and g1ven a 


A 


1 | clear Anſwer tO, He needed not have 
n, |, wade thoſe irregular and bold Sallies, for 
#7 + want of ſomewhat pertinent to' his Aſſer- 
it | tion, and might have exercis'd the gallan- 
1s ; try of his Wit to better purpoſe] againſt - 
;- *þ the too-naked Diſcovery agf 7 zrles, which 
o {| , ſome imagine may prove inconvenient, 
,y | and'of ill conſequence, for Reaſons of 
eo | State : yet, I conteſs, Lamnor perſwaded 
> | thereby of the Danger of a Regiſtry ; and 
e | had the Author's Argument brought with 
= | It, as much light and conviction to my 
bs [i Underſtanding, -as there 1s of the contra- 


ry in this fancied Objection , I ſhould 


| -Þ - have fav'd my 'pains at this time, and re- 
t | a upon his Ability to give the World 
- 4 fatisfaction 1n that matter. 

f As to his fourth Aſſertion, wherein he 
. Þ. anſwers an ObjeQtion which, I dare tay, 


was 
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ducing the practiſe of the Law, are one good 
Reaſon for it ; T ſhall likewiſe be of his 
opinion. His divition of that, part of the 
Law, as it 15 the Subject of Practiſe, 1s juſt 
enough ; and I agree with him, -that the 
Errors ana Uncertainties in Conveying of Ti- 
tles doth Beget a great part-of the' Con- 
troverſies in Weſtminfter-hall; but that 


man mult be very litffe acquainted with 


that place, and the nature of buſineſs, 
who thinks that the Tzrles of Lands may be 
maar, certain by% Regiſlry, and no otherwiſe: 
tor, befides that, the Anchor has not yet 
given vs any infallible atlurance, but that 
the Fnd of lis Regiſtry may be attain'c 


without it : There are {till, and will cer- - 


tainly ever be, Cauſes of Incertainty in 


matters of Title, which a Regiſtry of 


Conveyances can never remove, which 
will ſti]l have-the ſame pernicious effet 
notwithſtanding that, ſuch as the Igno- 
rance and Diſhoneſty of thoſe who have 
the tranſacting ſuch matters,againſt which 
I find no Security or Proviſion in all Mr. 
AſzilPs Model for a Regiſtry ; and, 1 
\ doubt, he muſt be at the expence of anc- 
_ ther Eilay at leaſt, before he will _ 

| | £115 


| (44 3 = 
never made before, viz. that all Objeftions 
made apgainſt.a Regiſtry, apon account of re-. 
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riſon of tho{#® from clandeſtine Settle- 


ments, againſt which there are ſeveral 


Laws 1in being, which are 1n a great mea- 


1ure effective of their deſign. 


6 However, if it does in any degree con- 
%®tribute to the reducing the uncertainty of 


Property, it 15 not to be rejected without 
g00d reaſon ; and tho' Pm atraid, if it be 


 eſtabliſhd, *twilkbe far from abating the - 


Profit of the Law by leſſening the num- 
ber of Queſtions and Dr{putres, 'yet ſo far 
] agree with him, that if it ſhould be fo 


In fact, that can 'make no Objettion a- 


gainft it, but on the contrary, is a very good 
Reaſon for it, For 1 can never imagine, 
but that, as all Profefſions and Ranks of 


Men were originally inſtituted for the 
| good of Society. and Government, and to 
Herve the ſeveral Exigencies of Commu- 


nities, .ſo they can never have any True 
Intereſt of- their own ſeparate from- the 
real advantage of the Publick, and. more 
eſpecially that of the Law, which is and 

- | ought 


{ 


' #-.- this greater Deficiency in the Lawyers. ' And 
; IT think it needleſs to fay-what a great 
diſparity there 1s in the Number of Que- 
"ſions on Tncertainties of Titles arifing 
from this Cayſe among others, in compa- 
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gi: to be he oreat inſtrument 4 nd 

' means of the Peoples Good, as it is the ith F 
only Fence and Security in the enjoymentF 
of their Properties in peace and Lg 

' And however it may be the private Re 
oret of ſome Profeſſors thereof, who 
therefore deſerve to, be ſpew*d out of all 
Civil Society, and to be cut off from all the © 
Benefits and Privileges of Government, 'Þ* 
yet, I dare fay, *tis no ſmall number of. £2 
them, who would rejoice to ſee Love and #5 
' Honeſty more abound, tho'it were to thi 
abridging the profes: of theirow n Employ- 1 
ments. 


As to the Author? Bc and laſt aſer-”* 
tion, viz. That it is more practical and leſs 
rroubleſome to ſettle it inthe Metropolis, thas | 
to diſpoſe it into the ſeveral Counties, Tam 
not concernd to examine, whether his | 
Opinion be good, or not, fince it were to. i 
ailow the meceſſi ity of a Regiſtry : : Which, I 'F. 
think, he has not yet proy'd. But wp 3 
poſing that be done, I ſhould be inclin'd ' 
to believe the contrary more adviſable, & - 
| both from the nature of the thing, {ince 2 | 
'1t muſt certainly be a great trouble and 
charge, as well as danger, to ſend, much *, 


more for the Par ties themſelves to bing: 
all z 
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nd likewiſe from the Policy of the Ma- 
 kers of the Statute of Enrolments, who 
deſigning much the ſame thing for their 
a Bargains ;and Sales, yet thought beſt to al- 
Y ; F low a hberty to enroll in the Country. 
2 
= > And tho”, as the Author ſays, tis obſerua- 
1 | ble, that the Statute for Enrolment zving li- 
bk fy 70 enter Deeds in either f the four 
F Courts at Weſtminſter, or i the County 
| Eolere, the Lands the , the latter is ſeldom 
E |; yet_let me add this Obſervation to 
It, That the reaſort} is, becauſe. Bargains 


c: 
Nt 
07 
1 


| ſeldom madeat all, ſince the frequent uſe 
2 | of Leaſe and Releaſe ; ; and when they 
q Are ugd, *tis for ſome {ſpecial reaſon, in 
'# uncommon Caſes, which are molt likely 
\Þ to berranfated here: And had that AR 
"# extended to all Bargains and Sales, I que- 


3 | | otherwiſe. But himſelf not being very 


E r Þ Varia between us. 


ue, the hokk conſiderable” Purctiaſes are - 


RE aAed, yet by far the leſs number; 


and: Sales enrollable by that Statute are 


* ſtion not, but the Fatt would have been - 


olitive in this matter, there. 15 no great 
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And now FE have gone through thety: 


= Ty* 
Branches of my Deſign, with what Succe(g/ {| i'u 


the World may judge. And I defire the. 4 his 
' Reader to take notice, that what IT hays 4 «n 


{aid muſt be underſtood to be in Anſwer 
to Mr. Afgil, and in confutation of his 
HOT : and tho”, perhaps, there may 
be found ſome things in it notimpertinen: 

_ tothe Argument of a Regiſtry in general, 1 3B 
pet they mult be taken to be levePd pure- | #1 
y and ſingly againſt the Author's Book. |w 
and if it fuffices for an-Anſwer to that, jt {| ca 


reaches its End. L 
Butftill there are two conſiderableparts | ©: 

of this Authors Efſay,which'T have not yei | 
particularly apply*d 'my ſelf to, and theſ: | 
may be ranked under the general Titles 0: | hi 
Wit and Malice : With both theſe he ha. | 1 
ſtrew'd his Diſcourle,defigningtherebyto | * 
givea reliſh and picquency-tothe Whole |} * 

It ſeems this Gentleman has conceiv'd an | 
immortal Enmity againſt the Prieſthood in | © 

+ general, for' indeed he has gone .a great 
deal out of his way, and-taken-moſt lear-, | - 
| . - ned pains togive the World ſome Inftan- 
| ces of Prieſtcraft, and to be ſerviceable to 
the diſcovery, of ſpme Reon and 
Tee! Heer es ering.” 
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?j1ous: Frauds ; and becauife he” will do-- 340 \ 
3 4 ie buſineſs effettually, he has back*d 'F 
1 his Remarks with. Scripture - Proofs : "2 : 
and thus he- triumphs, by turning their |; 
own Weapons againſt themſelves ; -and a 
little enlargemetiton ſo pleaſing and luſci- 
| ©. 4 Subject, he hopes, may advance his | 
Deſign of a Regiſtry : but that venerable - 
3Zody of Mea are ſufficiently fecur'd from 
| iury, by ſuch hands as His, and they — | _., 
©. | wiſely know; that the fitteſt Anſwer they .. | 
i: | can give him, is a filent'Scorn and' Con- \ 
| tempt; And for that ridiculous, and ſome- «cc  _ .], 
time Ithink profane, application of Sa- - 2 
ts | cred Hiſtory to his buſineſs of a Regiſtry, 
et | however it may ſeem-to advance him to 
{- } the reputation of a Wir, and recommend; 
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o | himſelf to ſuch lictle Pretenders to it, yet, 
2 | Tthink, * is fuch a Traumphof Wit, as ar-, 
o | « gues an utter defeat of his Reaſon ; and 
e « Hedeſerves to be admir'd, tor no other 
rn } © reaſon, bur, for daring to write. what a. 
n | © wiſer man would tremble to hear. | Mo 


7 But however, one would have thought 1 
+ | his Brethren, Profefſors might have had E 
o | better quarter from him; and that he 
J |} {hould, atleaſt in honour, have kept coun- * 
s | fel, and not have _— the ON - = 
2 . 0 WT 
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a Champion for Truth, and ſo is «Qed 
-an higher Principle ; He has 'a Warrans | 
which will juſt ifie his breaking thro? the t in. 'F 
Paper-wall of, Honour and- Good-breeds : Þ + 
- and a much-ſtronger one too, wa: | 
unger, which juſtified David uzd his Men), Þ 
or entering the Prieſts Houſe, and eatinf 
the Shew-bread, as himſelf tells us in his, "iſ 
Preface. But, with his good leave, tho} - 
the World thould take this as an Excuſe $ 
for the betraying his-Profeſſion in ſo: foul: Þ 
a manner, 2 he ought not to have. pro: ; ; 
tected himſelf under the' Example of Dew. 'F 
vid, for the Caſes are not parallel ; Davl | 
Was A King, and Kings haye Prerogatives, 
and the lame Hunger which might have;F.- - 
juſtified King David in breaking an houſe, | | 
would perhaps entitle a man of Mr. 4f- 
gilPs ſtation to another kind of Rewart!F. 
And tho?, I agree with him,'a man may *Þ* 
lawfully do a great deal for- Bread, ye; F 
Truth and Honeſty ought {till to be ob= 3Þ+ - 
ſerv*d. And therefore, tho? I'm afraid that "| E 
the whole Profeſſion of the Law is not in. ? 
that ſtate of Innocence I could wiſh they. | 44 
: were, yet I preſume the World will not-"| 
think them in that height of Corruption 4 


this Author would in{inuate; and I 
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ant believe they do at-lea; keep pace 
with their Neighbor-profeſions,” in -the 
way to Perfection. ” *. 


And now Thave done with the Author 
it may be expected I ſhould ſay ſomething 


| concerning a Regiſtry in general ; bur, 


for. my part, whether a Regiſtry for the 


Enrolling of all Conveyances of Lands 


will be for the intereſt of the People of 
Ezglazd, or not, I ſhall not take upon. me 
to judge : without doubt, it may in time 
remedy ſome DefeQts of the Law ; but 


whether 'twill not withal make greater 


Breaches upon the quiet of Title and Pro- 
portions, I queition not but will be well 
conſider'd. , There is a Freedom and Li- 
berty, which is the Privilege of the Ow- 
ners of Freehold Lands, and to oblige, 
the Regiſtring all Evidences of Titles {for 
tho? it be ſaid, there be ſtill a Liberty to 
do it, or not, yet *tis but an 1l].choice to 


do that or worſe, and ſo is but a ſofter 


name for the ſame thing] has in it ſome 
reſemblance of Thraldom and baſe Tez- 
ure ; and whether the Owners of Eſtates 
will not be more, hamper'd and entangPd 
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I confeſs a Certainty in'matters:of Ti- 
| tle and Property.is ſo popular a Subject, 
that whoever appears for it, and- advany. 
. ceSany thing that may contribute to it, is'. 
* likely to be receiv'd as a Meſſenger of 
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þ* Advocate forthe People; but when'their . 
NY Propoſals come to be narrowiy logk?d in= © 

; to, and rheir ſpecious Schemes to be open- S 

2 ed and examin'd, like Pandora's Box, not- oy 

2 ny. all irs gaudy . appearance, \. 

F- hey Shpds full tr raught with Pe; 1 lent Di- | 


” 8 # eafes, "which, inſtead of ' miniltring Quiet 
; Fo and Re poſe, do gall and diſturb, fret and 
| | giftemper, what was before ſofnd and at 
| yo. Reit. 

Lo © And we are oot wit! out the Expert- 
| 2ncc of forme Laws ia force, whole ng, 
| 'cis true, was the prevention of Fraud,z: 

ſ yet have furniſ}?d our more Buſineſs for | 
: I» *{! minſler-hall than the Miſchief it has 
prevented, cow'd perhaps have occation'd ; 
witnels the Statutes of Uſes and Wis, &c. 
© and ] know norwhat Service it 15. to the 

: Publick, by - ts & one TJ rouble to raiſe 

i a greater, _ 


And 1 wiſh the load Admirers and the 
z&lous Promoters of an Univerſal Regi- 
{try, if ever it takes place, do not find 
themſely &S miſtaken 3 in like Manner. 
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"4 ence of ſome Lawsia force, whoſe delign, 
tis true, was the prevention of Fraud, 
et: have turni/h'd out more Buſineſs tor 
I Wei/tminſter-hall than the Miſchief it has 
*{* prevented, 'cowd perhaps have occation'd; 
| witneſs the Statzres of Uſes and Wilts, &c; 
4 and I know norwhat Service it is to-the 
= Pablick, by quicting cog Trouble to _ 
q _ a greater, he . "103 
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